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Separation of PowersSeparation of PowersSeparation of PowersSeparation of Powers

LegislationLegislation
JudiciaryJudiciaryJudiciary Judiciary 
ExecutiveExecutive

-- Are powers always separated in aAre powers always separated in a-- Are powers always separated in a Are powers always separated in a 
democracy?democracy?

-- How to characterize GOVERNANCE:How to characterize GOVERNANCE:
-- Legislation plus execution???Legislation plus execution???Legislation plus execution???Legislation plus execution???



Governance

Governance can be defined as the process of 
taking care of public interests (of general 
application) through leading, ruling, planning, 
controlling and correcting the organizational 
resources.



Elements/instruments of GovernanceElements/instruments of GovernanceElements/instruments of GovernanceElements/instruments of Governance

Policy developmentPolicy development
Formal legislation Formal legislation gg
Secondary legislationSecondary legislation
Decentralized regulationDecentralized regulationDecentralized regulationDecentralized regulation
PlanningPlanning
Decision makingDecision making
Control: monitoring, policing, sanctioning, Control: monitoring, policing, sanctioning, 
enforcementenforcement



Policy and StrategyPolicy and StrategyPolicy and StrategyPolicy and Strategy

Policy Policy is ais a
comprehensivecomprehensive

StrategyStrategy is theis the
subsequentsubsequentpp

formulation of :formulation of :
PrinciplesPrinciples

subsequentsubsequent
comprehensive set ofcomprehensive set of
measures often includingmeasures often includingPrinciplesPrinciples

Objectives Objectives 
measures often  includingmeasures often  including
scenarios for problem scenarios for problem 

Targets Targets 
AimsAims

resolutionresolution..



Formal (general) legislation is the Formal (general) legislation is the 
binding arrangement of humanbinding arrangement of humanbinding arrangement of human binding arrangement of human 

behavior aiming at general behavior aiming at general 
application with repeatable use application with repeatable use 
following formal constitutionalfollowing formal constitutionalfollowing formal constitutional following formal constitutional 
requirements (procedures)requirements (procedures)..

Secondary legislation aims at the legal Secondary legislation aims at the legal y g gy g g
implementation of formal legislation  implementation of formal legislation  

(procedures are less formal)(procedures are less formal)..(p )(p )



Formal requirementsFormal requirementsFormal requirementsFormal requirements

G l li tiG l li tiGeneral application General application 
For repeatable useFor repeatable use
BindingBinding

Direct binding to the publicDirect binding to the public
Indirect binding as instruction to the GovernmentIndirect binding as instruction to the Government

Formal initiative (cabinet, parliament, both)Formal initiative (cabinet, parliament, both)
Obligatory advise Obligatory advise 
PromulgationPromulgationgg
Not conflicting higher legal arrangement Not conflicting higher legal arrangement 
(constitution, treaty, international agreement)(constitution, treaty, international agreement)( , y, g )( , y, g )



Comparison (rough) legislation and Comparison (rough) legislation and 
regulationregulation

Legislation:Legislation:
Formal procedureFormal procedure

RegulationRegulation
Less formal procedureLess formal procedure

Parliamentary controlParliamentary control
Central levelCentral level

MultiMulti--tiered or tiered or 
decentralizeddecentralized

Guidance characterGuidance character
•• Dealing with Dealing with 

t it i

Implementation or Implementation or 
operational characteroperational character
P bli tiP bli ticompetencies competencies 

•• Establishing rights and Establishing rights and 
dutiesduties

PublicationPublication

PromulgationPromulgation



Pl iPl i i ti d t t di ti d t t dPlanningPlanning is a continuous and structured is a continuous and structured 
processprocess, which involves making , which involves making decisionsdecisions
or choices about alternative ways of using or choices about alternative ways of using 
available (water)available (water) resourcesresources with the aim ofwith the aim ofavailable (water) available (water) resourcesresources with the aim of with the aim of 
achieving particular achieving particular goalsgoals at some time in at some time in 
thethe futurefuture (Cf Conyers and Hills 1994)(Cf Conyers and Hills 1994)the the futurefuture (Cf. Conyers and Hills, 1994).(Cf. Conyers and Hills, 1994).

PlanPlan (government) is a publicly accessible(government) is a publicly accessiblePlanPlan (government) is a publicly accessible (government) is a publicly accessible 
outputoutput of any planning activity or of any planning activity or processprocess with with 

l t l i t ll t l i t l bi dibi di d ithd ithgeneral external or internal general external or internal bindingbinding and with and with 
a a repeatablerepeatable use for the use for the timetime horizon given.horizon given.



Types of planningTypes of planningTypes of planningTypes of planning

Strategic planningStrategic planning
InformativeInformative

Operational planningOperational planning
Legally bindingLegally bindingInformativeInformative

Indirect bindingIndirect binding
Legally bindingLegally binding
Direct bindingDirect binding

Long termLong term
NationalNational

Short termShort term
River basinRiver basinat o aat o a

TopTop--downdown
IntegratedIntegrated

e base bas
BottomBottom--upup
SectorSectorIntegratedIntegrated SectorSector



Process of decision making in organization Process of decision making in organization 
(theoretical)(theoretical)

Policy
StrategyMission StrategyMission

PlanVision

Decision making processFeed – back 
Monitoring

Operationsp



Other legal instrumentsOther legal instrumentsOther legal instrumentsOther legal instruments

Designation or zoningDesignation or zoning
Comprehensive standardsComprehensive standardsComprehensive standardsComprehensive standards
System of rights or licensesSystem of rights or licenses
System of taxes or chargesSystem of taxes or charges
Penalties and incentivesPenalties and incentivesPenalties and incentivesPenalties and incentives
Other enforcement instrumentsOther enforcement instruments



Enforcement instrumentsEnforcement instrumentsEnforcement instrumentsEnforcement instruments

Ad i i t ti f ( d )Ad i i t ti f ( d )Administrative force (adm.)Administrative force (adm.)
Penal sum, fine, penalty, damages (adm.)Penal sum, fine, penalty, damages (adm.), , p y, g ( ), , p y, g ( )
License withdrawal or withholding (adm.)License withdrawal or withholding (adm.)
Closure (adm and penal)Closure (adm and penal)Closure (adm. and penal)Closure (adm. and penal)
Punitive actions (penal)Punitive actions (penal)

ImprisonmentImprisonment
PenaltiesPenalties
Removal of advantageRemoval of advantage



Governance of water in the hydrologic cycleGovernance of water in the hydrologic cycleGovernance of water in the hydrologic cycleGovernance of water in the hydrologic cycle



Legitimate water usesLegitimate water usesLegitimate water usesLegitimate water uses

Consumptive:Consumptive:
DrinkingDrinking

NonNon--consumptive:consumptive:
Power GenerationPower Generation

Other DomesticOther Domestic
LivestockLivestock

TransportTransport
RecreationRecreation

IrrigationIrrigation
IndustryIndustry

Environment&NatureEnvironment&Nature
FisheryFishery

AquacultureAquaculture



Governance (public) functionsGovernance (public) functionsGovernance (public) functionsGovernance (public) functions

C tit ti l f tiC tit ti l f tiConstitutional functionConstitutional function
Formal legislationFormal legislation
P li d t t d l tP li d t t d l tPolicy and strategy developmentPolicy and strategy development
Creation of institutional arrangementsCreation of institutional arrangements

O i ti l f tiO i ti l f tiOrganizational functionOrganizational function
Strategic operational planningStrategic operational planning
Organizing implementationOrganizing implementationOrganizing implementationOrganizing implementation

Operational functionOperational function
I l t tiI l t tiImplementationImplementation
Monitoring and enforcementMonitoring and enforcement



Organizational governance arrangementsOrganizational governance arrangementsOrganizational  governance arrangementsOrganizational  governance arrangements

G l l i l ti b (i t ) ti lG l l i l ti b (i t ) ti lGeneral legislation by (inter)national General legislation by (inter)national 
government, state, province, district, municipalitygovernment, state, province, district, municipality
S ifi l ti d d i i t ti bS ifi l ti d d i i t ti bSpecific regulation and administration by Specific regulation and administration by 
(international) river basin authority, sub(international) river basin authority, sub--basin or basin or 
watershed organizationwatershed organizationwatershed organizationwatershed organization
Operational management by local government, Operational management by local government, 
water users associations and NGOs and privatewater users associations and NGOs and privatewater users associations and NGOs and private water users associations and NGOs and private 
sectorsector..



Legal instrumentsLegal instrumentsLegal instrumentsLegal instruments

C tit ti l f ti ti t tC tit ti l f ti ti t tConstitutional function: convention, treaty, Constitutional function: convention, treaty, 
directive, formal law, regulation, policy, directive, formal law, regulation, policy, 
guidelines strategic planguidelines strategic planguidelines, strategic planguidelines, strategic plan
Organizational function: specific regulation, Organizational function: specific regulation, 
standards river basin plan taxes and chargesstandards river basin plan taxes and chargesstandards, river basin plan, taxes and chargesstandards, river basin plan, taxes and charges
Operational function: operational (control) plan, Operational function: operational (control) plan, 
service contract byservice contract by laws EIA permit systemslaws EIA permit systemsservice contract, byservice contract, by--laws, EIA, permit systems, laws, EIA, permit systems, 
individual decisions or decreesindividual decisions or decrees



THANK YOU FORTHANK YOU FORTHANK YOU FORTHANK YOU FOR
YOUR ATTENTIONYOUR ATTENTIONYOUR ATTENTION…YOUR ATTENTION…


